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Ship-money. 


MY LORDS, ; 
He Kn1curs, Citizens, and 
Burgeſſes, of the Commons 
Houſe, have intruſted mee with 
'a meſſage to your Lordſhips, 
AS of a generall and very high con- 
cernemenr, ſo generall, that the whole body of 
the COR both Peeres and People , are in- 
tereſted in it , of ſo _ conſequence , as 
that there js nothing that can concerne us 
nearer. 
It's one of the Grandia Regni , ſo great, as 
thar I ſhall nor need to preſent it to your Lord- 


' ſhips ina multiplying Glaſſe, it will appeare 


too bigge in its owne dimenſions, 
A 2 2, 1ts 


—_—_ 


(W: þ 


_—_— 


2. {ts notthat Shipmoney hath beene levyed 
upon us , but its that right whereby - Shipmo- 


ney is claymed , which it it be true, is ſuch as. 


that it makes .the payment: of Shipmoney the 
gift and carneſt penny of all we have. 

' Its not that our perſons have beene impriſo- 
ned for payment of Shipmoney , but that our 
perſons & (as it is conceived ) our lives too, are 
upon the ſame grounds of Law , delivered upto 
bare will and pleaſure, | | 

Its that our birth-right, our Anceſtral-right, 
our condition of continuing Free-ſubjects, is 


loſt, that of late there hath beene an endeavour 


to reduce us to the ſtate of villainage, nay to a 
lower. .. . a, 

Its true , the Lord might taxe his villaine De 
haute & de baſſe, might take all his lands and 
goods , the villaige Pad no. property againſt 
the Lord , the villaine he could not Ire gus v0- 
fuit , he had no liberty of perſon , the Lord 
might impriſon himat his pleaſure , but the vil- 
Jaines life was his owne , and not his Lords , the 
Law ſecured him that, But my Lords, as the 
Law ſtands now declared, its diſputable , whe- 
ther it doth ſo much for us. 

My Lords, the ſubject of this Meſſage is, to 
preſent the ſence of the Commons to your 

* Lord-ſhips ; That the Lawes of the Realme in- 
ſRiruted at firſt, and freely aſſented unto , and 
choſen by their Anceſtors for the preſervation 
of themſelves and us their deſcendants, inour 

| - = * _ pexſons 
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perſons, lives and eſtates, have bin of lzte intru- 
ſted unto ſuch hands,as have endeavourcd toforce 
upon them a contrary end- to that, for which 
they. were ordained , from -defenſive -to turne 
them to offenſive, and in ſtead of protecting us, 
to make the Lawes the inſtrument of taking 
from us all wee have z Thoſe carriages which 
have produced this ſence of the Commons , I 
am commanded at. this preſent to. declareto- 
your Lordſhips. ; 

They are certaine extrajudiciall opinions de- 
livered by the Judges at ſeverall times, the one: 
in November 1635. The other a yeareafter in 
February 3636, | | 

The Ship-writs that have iſſued-ro all the 
Counties of England, for theſe many yeares laſt 
paſt without intermiſhon ::The principall thing 
1n theſe writs which Iam-"to preſent to your 
Lordſhips, is not thecharge and burthen which 
hath beene thereby impoſed upon the ſubjects, 
though that be great , but-the declarations 1n- 
them of the Law , and of the right whereby this. 
burthen may be. impoſed. 

The laſt is, that Judgement in Maſter Hamp- 
dens caſe in thaExchequer upon theſe Shipwrits.. 

My Lords,the two laſt, that is, the Ship-writ, 
and the Judgement, becauſe they are very longs. 
I'am onely to open them without reading, and 
to deliver them to your. Lordſhips ; the other: 
two I am to read them;and then to deliver them ' 
to. your Lordihips, | 

| 2 A 3- Ship-money., 
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Ship-money.. 


The firfl opinion is November 1635.mas yead 
| jj as followerh, 


TAm of opinion, that as where the benefir 

doth more particularly redound to the good 
of the Ports or maritime parts,as in caſe of Pi- 
racie or depredations upon the Seas , there the 
charge hath beene, and may be lawfully impe- 
ſed upon them according to preſidents of tor- 
mer times, ſo where the good and ſafety of the 
Kingdome in generall iis concerned , and the 
whole Kingdome in danger , (ofwhich his Ma- 
jeſtie ts the onely Judge ) there the charge of 
the defence ought to'be Candy all the Realme 
in generall : this Ihokd agreeable both to Law 
and reaſon. NE 

My Lords , theſe opinions were delivered by 
the Judges ſeverally and apart , they were pro- 
cured by the falicitation of my Lord Finch , 
The Judges as hee ſeverally procured their 
hands, were by him enjoyned ſecrecy accor- 
dingly , theſe opinions walked in the darke 
for a yeare and upwards: afterwards the procn- 
rr of them, my Lord Finch,liked them fo well,” 
as that he preſumed to deliyer them to his Ma- 
jeſtie. By his procurement, a Letter was dirc- 
&ed from his Majeſtic to the Judges for the 
delivery of their opinions in theſe , and _ 

| | other 
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other additionals. The former that hath beene 
read is more modeſt, its. onely that his Maje- 
ſtie is the ſole. Judge of the danger , .and that 
the Iſland as well as the Maritime Townes are 
chargeable ro the defence of rhe Kingdome. 

Its not declared in theſe, that this charge 
may be impoſed by his Majeſtic alone, for the- 
expreſſion is onely ,- that the :charge may law= 


fally be impoſed , fay not by whom. 


In the other opinions they proceed a malo ad peius 
and ſpeaks plaine Exgliſh., which follow 
in hec 'verba. 
C havles Rex. The Caſe. | 
'Hen the good, and the. Cafe and ſafety 
- of the Kingdome. in generall is concer-- 
ned , and the whole Kingdome in danger, whe- 
ther may not the King by writ under the Great 
Seale of. England » Command all the ſubjects in 
this Kingdome at their. charge, to provide and' 
furniſh ſuch number of Ships with men, vi- 
Quals , and mnnition, and for ſuch time as hee. 
ſhall thinke fit for the defence and ſafeguard of 
the Kingdome, from ſuch danger and perill, 
and by Law compel! the doing thereof in caſe 
of refaſall or refra&orineſſe, and whether in 
ſach.caſe ,.is not the King the ſole Judge , both: 
of the danger , and when, and how , the lame is 
tobe prevented and avoyded > 


I; 


Tudges” 


Ca 


(8). 


Tudges Anſwer, 


My it pleaſe your moſt excellent Maje- | 


{tize, we have according to your MajcRies 
Command, ſeverally, and every man by him- 
ſelfe,. and all of us together taken inco ſe- 
rious conſideration, the Caſe and queſtions 
ſigned by your Majeſtie , and encloſed in your 
Royall Letter, and wee are of opinion , that 
when the good and ſafety of the Kingdome in 
| mm is concetned , and .the whole King- 

ome is in danger , :your Majeſtic may by-writ 
under the great, Seale of England, . command all 
the ſubje&s of this your Kingdome at their 
charge to provide and furniſh ſuch number of 
Ships ,with men , viuall and munition, and 
for ſuchtime as your Majeſty ſhall think fit, for 


thedefence and ſafeguard of the Kingdom,from | 
ſuch danger and perill : And that -by Law your . 
Majeſtie may .compell the doing thereof, in-. 


caſe of refuſall or refratorineſſez And wee are 
alſo of opinion, that'in ſuch caſe your Maje- 
ſtieis the ſole Judge, both of the danger , and 
when, and how the ſame is to be prevented and 
avoyded. . 

Theſe opinions were ſubſcribed by all the 


Judges, in Serjeants Inne hall, they were after-. 


wards publiſhed in the Starre-Chamber , that 
the ſubjefts might take notice of them , _ 
| "7 that 
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that they might never be ag they areen- = 


rolled in all the Courts o 
in perpetnam Re: memoriam : Your Lordſhips 
will be pleaſed to give me leave to repeat them 
intheir plaine and legall ſence , which I con- 
ccive to be thus. 

That his Majeſty, as often as himſelfe plea- 
ſeth, may declare that the Kingdome is in dan- 
ger, That fo _ = mg _ dan- 
ger, His Majeſty by his writ , under t | 
Selle of lang , may alter the —— 
the ſubjets goods, without their conſent in 
Parlamenr,, and that in ſuch proportions; as 
his Majeſty ſhall thinke fit , and beſides the al- 
tering of the property of their goods, for the 
prevention of ſuch danger, may deprive them 
of the liberty of their perſons, and of their 
_ and that in ſuch manner as himſelfe ſhall 

caſe. 

n 1. Thefirſt of theſe ( viz) that his /Majeſty 
may declare the danger, as often as hee. plea- 
ſeth, is made good in theſe words, ;that the 
King is the ſole Judge of the danger, and when 
the ſame is to be prevented and avoyded. 

2, The ſecond, thar'ſo often be may alter the 
property of the ſubje&s your without con- 
ſent in Parlament, in theſe words , That his 
Majeſty may, by writ under the Scale of En- 

land ; command and compell all the ſubjeQs 
of the Realme, at their charge, to provide and 
farniſh ſhips, | 
" 0 B 3- That 


Weftminfler Hall, 


_—llw..c _—— 


(8) = 


— 3. Tharthis may be in what -proport.io 
his Majeſty thall plezſe..in theſe words ; that 
his Majeſty: may command them to provide & 
furnith ſuchnamber of Ships, with men, vi- 
&uals 4 and - munition,, and” for ſuch time.as 
his Majcſty ſhall thinke fit.  _* Eon 

4. :Fhe laſt (viz;) that which concernes our - 
perſons in theſe two claules, oY 

1. That hisWyeſtic ip caſe of refraQtorjnefſe 
may compell the AO s this-compulion 
in cafe of retractarineſle, inclules the perſon as 
welLas the eſtate: Nay,. it ſounds more in the 
perſonality then qtherwhſe, For the other, viz; 
whether this perfonall. compulſion may.cxtend - 
{o far as to ke humbly leave it to your Lord: 
ſhips conſiderations, upan the dther . Clauſe ;. 
That is , that his Majeltic is the ſale- Judge of 
ſuch danger-,;and-whern,..and how the ſame 1s to- 
be preventeq , -whether the words , how it is to- 
be prevented , in this caſe of perſonall campul- ' 
ſion, doth not leave the manner of it wholly in. 


bis Majeſties breaſt, +. W- -.. 
My Lords, if theſe gpitions extend qnely to. 

Ship-money , it 15 enough his -Majeſtic rake 
what he will , and when he will, ifall be taken 
today, and afterwards by -diſlentor my  owne 
I2bour I get a new ſtocke or lively-hood ,. that 
is no more mine then the former , ſo that there 
is no property left unto the ſybjet, thougtr | 
the opinions goe no further. But My Lords, | 
Ship-money is not the whole cxtent of, them, 


Ship- 


— 


n -<: 
 @ 
[ »” ; 
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Ship-money , .by theſe opinions ts not'due by 
any peculiarity , in Ship-money': but Ship- 
money is therefore due, becauſe his Majeſtic 
is the ſole Judge of 'the danger of the King- 
dome, and'when ,- and how the fame 4s to be 
prevented , becauſe his Majeſtie for the defence 
of the Kingdome , may at his will and pleaſure 
charge the people, this is the ground ; and 
upon the ſame reaſon the compulhion may be. 
as well for the making and maintaining of Ca- 
ſtles, Forts and Bnlwarks , making of Bridges, 
for tranſporting his. Armies , for proviſion of 
wages and victuals , for Souldiers, for horſes 
and Carriages, it may be multiplyed in +fini- 
tum, . | 
| It may be done when the (good anil ſafety of 
the Kingdome is-concerned, this extends to all 
things and at all times , 2u3 jacer in terra , nou 
habet unde cadtt. 135 
' Iftheſe opinions be Law , Thumbly leave it 
to your Lordſhips conſiderations , whether the 
Government be not — legibus ſoluvum ; 
The next thing I ſhall offer to your Lordſhips 
is the Shipswrits., a tranſcript of one of them 
direced:to the Sheriffe of Dorſetſhire , I ſhall 
deliver., all the reſt being of the ſame forme: 
becauſe that writ is long, / ſhall open it briefe- 
A ” FH a 
* There is adeclaration in. it that Saluw Regyz 
periclirabatar , that the ſafety of the Kingdome 


was in danger. 
B 2 Therefore 


__— »&-- 
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Therefore the Inhabitants of the ſeverall 
Counties are commanded for. the defence.of 
the Kingdome , for the cuſtody ofthe Seas, for 
the ſafeguard of the Merchants from Pyracic, 
inward and outward , that they ſhould provide 
a ſhip. of warre , furniſhed with Gunnes , gun- 
powder , double Tackle , and all other neceſ- 
faries ; and this ſhip thus furniſhed at a day 
ſer., to be brought to Portſmouth , to bee pro- 
vided for 26, weekes of Marriners wages , vi- 
Etuals and other neceſſaries , and for the doing 
of .this,, authority is given. to the - She- 
riftes ofthe ſeverall Counties,,. to aſſeſſe every 
of the Inhabitants Secundum flatum 0 facultates 


 ſvas,according to their eſtates and meanes, and 


further power given him by diſtraining and 
ſetling of the Diſtreſle to levy theſe monies Sz 
contrarigs, imvencrit , then- to impriſon. their 
perſons : and further declares , that all this 
may be done, Secundum Legem & _—_— 
Regni,, The ſence Iconceive is btiefely thus, 
That by. the .Lawes of the Kingdome , when 
his Mageſtie ſhall declare that the Kingdome is 
in danger , hee may alter the property of the 
fubjeRs goods ,. and impriſon their perſons , 
nay , that not onely his Majeſtic, but the She- 
Tikes may impriſon their perſons ; by the Law 
the Lord might impriſon his villaine, bur 
.conld not transferre that power to his Bayliffe 
'or tOany other, it was perſonall , That the 
cxecmionofthis power over the perſons _ 
ub- 


(11) 

..ze&s hath gone no further then their impriſon- 
"Went ; whether therein wee be not wholly be- 
holding to his Majeſties grace and'goodneſſe, 

.. and nothing at all to the opinions of —_— 
ge, 1. leave- it to. your Lordſhips” confidera- 
TONS, | 

The laſt thing is , the Judgement. 'in the Ex- 
. chequer , -inthe 13. yeare of his now Majeſties 
Raigne, againſt Maſter Hampdey, the Record is 
very long , / ſhall briefly open it to- your 
. Lordſhips , Quarto Auguſt,. 1p. Carol, there i(- 
ſued Ship-writs -to - the ſeveralt Countics , - 
amongſt the- reſt to the County of Bucks, 
. the Sherifte-aſſeſfed the inhabitants , ſome of 
. them made default, and did not pay upon a 
certiorari out of the Chancery , directed to 
.the Sheriffe , he certifies the perſons that made 
default , together with the Summons afleſſed 
7 pPon them. From the Chancery by Afitrimae , 
. Theſe Certificates were ſent into theExchequer, 

_ to the intent Proces might iſſue againſt the de- 

faulters. A ſcire facias iffued to the Sherifte of 

Bucks, who thereupon amongſt other Returnes, 

that Maſter Hampdez hath becne aſſeſſed 20 ſhil- 

lings, for fome lands in S:oke-mandevile in that 

Caunty , which he had not paid, Maſter Hamp- 

dex appeared;and upon his appearance demands - 

OTER ofthe Ship-writs, and the othet pro» - 

ceedings , after his hearing thereof and under- 

ſtanding the contents, he demurres in Law, that | 

. . 5,dcmands the judgement and opinion of the - 

EO B. be Judges. + 


| —_—_—_— 


——_ 


.cordingly. The caſe cane to be argue 


os 
Judges , whether this writ was: ſufficient 'in 
- aw, and to forte himto piy the ſaid 20 ſhil- 
-lings,,' 77 7 HAS '$ 
This being a great and generall cafe, the 
Barons of the Exchequer defired the aſlt{tance 
of the reſt of the Judges , who did joyne -ac- 
ia there 
were foute Arpumieftits , two on Maſter Ham- 
aens (ide, and'two on the other fide, the 'firſt 
'was in Michaelmas Terme, after Alholantide, 
and all the foure Argumenits 'were ſpeeded be- 


WG — —_—_—_—— 


"fore Chriſtmas day,two of theminthe Tertte, 


and no longer time would be procured for the 
reft , but the ſhort vacation betweene Michae][- 
mas Terme and 'Chriſtmas , it was a Caſe of 
'{o little concernment-, that whereas in 'Weſt- 
minſter Hall , Terme-afrer Terme is uſually 
'given to Argue any deriwurrer , this muſt 'be ar- 
gued: betwixt -Alhallontide and Chriſtmas, 
throughout after the Arguments , 'the'Coun- 
cell on both ſides were commanded to bring be- 
fore the Judges the Recortls and 'Authiorities 


Cited , they were brought , and for the eaſe of 


the Judges , many of them on Maſter Hampderig 
part were abbreviated. on the backlides, thoſe 
abbreviations wete commanded to be expoun- 
ded:; afterwards'the Cafe came to: Argument at,- 


'the Bench , there:the caſe was judged , and 


by the greater 'part of the 'Judges judgement 
was given =_— Maſter Hampden, when 
the Judges had dcljvered their Opinions, it was 
_— the 


the Barons part to, g1ve judgemment.the judge- en OM Ore 
ment was., 2ud ſep irabilia brevia predift,c re- . 
kwra, earundemp ac Schedulum predift; eiſden an- | 
| x e46 materia-in ci{den captpnt [fe cerit in lege. 
"6xtficut ad yrefara loannym Hampden de predii” 
viginti ſolidis ſuper.ipſum un farma &, ex (auſa pre- ' 
di8; «ff: (ſis onerand. Ideo conſideration eff per eoſ-" 
«91 Baron. quad pr ediius lohqnngs Hampden de... 
Giſdem <zginti folidifonerat up exindeſatis faciat ..: 
-. My Lords, this Judgement.is a full apd 
plenary execution ofthe former apinions of 
the Tudges,and ofthe Ship-writs, for ſq much 
as it cancernes.-Quy . Proprietyz It. yas gi-, 
ven in M.Hamptoss c31e onely ; but binds all: 
the ſub;e&s for ſo"binding; it 1s as thar 
an Honourable perſon , now in my eye, in 
2 caſe depending in the Kings Bench, was Ade-, 
nyed any argument or debate , concerning 
the right ef Ship-money, for'no other rea-- 
ſon, but that it had bin by the former Judge-. 
ment adjudged already in the Chequer. | 
My Lords , theſe extra-judicialt, opini- 
ons of the Judges , theſe. Shjp-writs , and, 
this Judgement ,-are thoſe carriages, which 
have introduced: rhis ſence of the Com- 
mons:, that the fundamentall Lawes of the 
Realme concerning 'our property and our: 
perſons are ſhaken. : os 
My Lords, The-Commons have taken the. 
extrajudiciall opinions publiſhed and inrol-, 
l&d,andthe reſt ſeverally into conſideration, 
x they; 


vw * A 


__() 


chey have been read openly in the houſe, & after 
longdebare, arid long rather in conſideration of 
the greatnes of the matter then of the difficulty 


\ _ of it, they cameto vote, foure ſeverall votes 


ſed uponthem,thevotes paſſed without ſo amch 
as One negative voyce to any of them, 

The votes were in ſubſtance;that they were a- 
ginſt the Lawes of the:Realm, the right of the 
property, the liberties of the ſubject, contrary 
to the former reſolutions mm Parliament,and t@ 
the petition of right. | 

The extrajudiciall. opinions inrolſed, they 


voted in the whole , and every part of them to 


| becontrary to-all theſe , forthey did conceive 
that intheſe opinions, there was not any one 
Clauſe that was agrecable to the Law , but that 
throughout they-were contrary to the Lawes. 
My Lords, the thingswhich the Comons took 
intotheir coſideration,before they proceededto 
their votes,werethe proceedings intheParliamer 
hcld 3 Cer. whenthe peritionot right was framed. 
"TheComons went no higher;the reaſons indu- 
Cing them therto,was,becaulſe inthat Parliament 
allthoſe 3 had-bin debated, property oft goods, 
liberty of-perſons, and ſecurity of our lives. 


Two of them,that is,propriety-of goods & li-. 


berties of perſons, by the occaſions of the C5- 
miſfions for the loane, & the InſtruQion wher- 
with theſe GComiſfions were accompanied, that 
Conceratng our lives, by occaſion of the Comitl- 
fions that had iſſued, for the executing of -Mar- 
riall-Law, They 
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They conceiue that if any thing concer-/ 
ning theſe had paſſed oth Houſes and his 
Majeſtze, or the judgement of both Houſes 
without his ajeftze, it would be in vaine to 
looke firther, that it would be aFum agere, 
Nay 'my Lords they had a farther conſi- 
deration, that if thoſe were-already ſetled 
in that Parliament, It would not only bee 
derogatory to the Iuriſadifon of Parliament, 
bur dangerous to look higher as that they 
would uifer a defe@ in thoſe Procedings, 
and caſt an aſpertion upon that Parliament; 
FE am commanded now to prefent to your 
Lordſhips conſiderations, thoſe things which 
fatiſfie the Commers, which are theſe three. 


T2 The Commitſfions for the loares, with. 
the Inftru&ions. | RR 

2 A Commiſhon called the Commil- _ 
fion of Exciſe. *© 2-3 be 
3 An Addition of Saving, which was 
defired by your Lo#dſhips to have been ad- 
ded tothe Petition of right, at the time of 


the framing of it. 


The caſe upon the Commiſſion for the 
Loaze, ftandeth thus ; | 

13. Offobris 2, Carols, divers Com- 
miſſions were direQed to ſundry Commil- 
fioners, tothe number of ſixty or ſevent: 
Lords and Gentlemen , in ' the ſeverall 
Counties iſſued, whereby a compulſary. 
ayde by way.of Loane was required of the 

EEE Pa 
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Subje&zthe cauſes and grounds of this De- 
mand are in the Commiſſions expreſſed 
to be theſe. | [fs 

The K1ng found the Crowne ingaged- in 
2 warre, by advice of both Houſes in Þarlia- 
ment ; that not onely the King and -the 
Subje&; but alſo. his allyes beyondrSea,were 
in danger. | 

The parts beyond-Sea where our Cloth 
is vented, and from whence we have moſt of 
our proviſion for Shipping, wee indanges, 
red ; His Majcſties, Treaſures were exhau- 
ſted, and bis coffers empty. A Parkament 
had been ſummonedz but no ſupply. 

Unavoideable necefitic both at —n and 
abroad, multiplied the enemies: great and 
mighty preparations, both a4 Sea and Land, 
threatned the Kingdome dayly. 

Not onely the X:zgs honour, but the ſafe- 
ty and very ſubſiſtance of the K:zg and Peo-. 
ple,and of the true Religion abroad,ane in ap- 
p_ danger of ſuffering irreparably, un- 

eſſe not onelya ſpeedy, but alfo a. preſent 
ſtop be made; which cannot admit-ſo long 
delay as the calling of a Parl:ement: the Peo- 
ple aſſured on the Royall Word of a. Xexg,. 
that not one pezny ſhould be beſtowed, bur 
upon thoſe publique ſervices only, wherein 
every of then, and the whole body of the: 
Lingfom.their wives, children, andipoſteri-. 
ty, have their perſonall, apd common In- 
Rb 
, The 
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The Commiſſioners dilligence comman- 
ded as they tendred the Kings honour, and 
ſafety of theRealme;Here ſalus Regni pericli- 
tabatuy, the wholeKingdom was in danger,as 
in the F«dges opinions,and as in the Shi 
writts and judgement in the Exchequer. 
Nay my Lords, futther ; the ſafety and very 
ſubſiſtance of the X7zg,People, and true Relc- 
£103 were in danger of ſuffering irreparably, 
the dangerous inſtance, not a ſpeedy, but a 
preſent top mit be made, the ſupply could 
not ſtay for a Parltamezt ; at this time his 
| AMeajeſitts coffers were exhauſted, the King - 
| found the Crowne engaged in this wat, be- 

fore the Acceſle of it to himfſelfe, and that 
by advice in Parliamezt ; all this expreſſed, 
onely lending of monies for prevention re- 
quired ; but it was a compulfary thing and 
became compulſary, by the inſtruftions to 
bind over to the boord, and impriſonment 
| for refuſall. Theſe Commiſſions were in 
! the Parliament 3 (ar. Firſt reſolved inthe 
Commons Houſe to be againſt Law : after- 
wards by your Lordſhips, and conſented 
unto by his <Majeſty, and are declared tobe 
fo in the Petition of right, and the impri- 
ſonment of the Subje&s for refuſa!l, decla- 
red in the Petition of right to be againſt 
Law. 
My Lords, | 

The next is the Commiſſion called the 
Commiſſion of Exciſe, this was dated «/tzmo 
| | C 2 | Febru- 
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—- - Feby. it was dated after the Summons to 


that Parliament : This Commiſſion iſſued 
to 33. Lords, and others of his Majeſties 
Privy Councell; the Commiſſioners are 
thereby commanded to raiſe monies by Im- 
poſitions, or otherwiſe; as in their judge- 
ments they ſhall finde to be moſt conveni- 
cnt. 

The cauſes wherefore theſe moneys are 
to be raiſed are expreſſed to be theſe. | 

The defence and ſafety of the King and 
people, which without extreameſt hazard 
of rhe King, Kingdome, and people ; and of 
the Kings Friends and Allies beyond Seas, 
cannot admit no longer delay : inevitable 
neceſſity, wherein forme and circumſtance 
muſt rather bee difpenced withall, than the 
ſubſtance loſt. 

The Commiſhaners not to faile therein, 
as they tendred his Majeſties Honour, and 
the ſafety ofthe Kingdome and people. 

Here Sal Regni periclitabatur, the whole 
Kingdome declared to be in danger, in grea- 
ter and nearer, then in the opinions of the 
Shipwrits or Judgements in the Chequer. - 

In the- Parliament 3* Carel: this Com- 
miſon was adjudged by the Commons to bee 
againſt the Lawes of this Realme, and con- 
trary to the Judgement given in the Petiti- 
on of right, and after a conference with 
your Lordſhips, deſired his Majeſty that it 
might be caiicelled +. the then Lord-Keeper 
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ſhortly atter pa it cancelled to your 
Houſe, and there faid it 
was cancelled in his Majeſties preſence: you 
ſent it cancelled to the Commozs to be view- 
ed,whoafterwards ſent it back toyourLord- 
ſhips. ; | 
” Lords, The laſt is the addition of ſa- 
ving, deſired tobe addedto the Petition of 
right, which was in theſe words, 

We humbly preſent this Petition unto 
your Aajeſtze, not.onely with a care of pre- 
ſerving our owne Liberties, but with due re- 
gard to leave entire the Soveratgne power, 
wherewith your Aajeſtie is truſted; forthe 


Protection, Safety, and ——_— of Your - 


people : Your Lordſhips deſire of this Ad- 
dition to the Petition of right, was taken 
into conſideration by the Commons ; and af- 
ter debate, it was thought fit by them to bee 
rejected. . A conference was had with your 
Lordſkips, and Maſter Noy appointed by the 
Commons to declare the reaſons of their re- 
folution; your Zorafhips not receiving ſa- 
tisfa&tion at that conference, whether this 


Addition ſhould be reje&ed or not : It was 
again debated in the Commons houſe,they ven- 


rured upon the ſame bottome againe;It was 
thereupon reſolved to be rejected, the rea- 


ſons of their rejections were theſe in fumme- 
- Firſt, they confefſe that if theſe words : 
were taken as a bare propoſition only,with- 


out any further reference to the Petition of 
| right, 
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right, thar. it was a true propoſition. 
"That is, that the Law-hath truſted the 

King with Soveraigne powet for the pro- 

teftion, ſafety, and happineſle of the people. 

But if it ſhould be added to the Petition 
of right, as was deſired; then was .it not 
true, but would miake the Petition of right 
felo de ſe, and wholly deſtrutive to it felfe 
in all the parts of it ; that it would proceed 
a bene dtuiſis, ad.mala conjunta; for then the 
petition of right, as they reſolved, would 
have this ſence. 

Whereas in the petition of right, it is 
{2id,that no aide,tax,tallage,or other charge 
whatſocver, may be impofed upon the peo- 
ple, without their free conſent in Parla- 
ment ; it would have this conſtruction. Its 
true, it cannot be done by the Kings ordina- 
ry power, but it may bee done by that Sove- 
raigne power wherewith the. Law hath 
entruſted his Majeſty for the proteQtion, 
ſafety, and happinefle of the people. 

So likewiſe tor impriſonment, that they 
ought not to bee impriſoned without due 
proceſſe of Law. Irt 1s true ordinarily, that 
the King may impriſon by his | —_— 
power, wherewith the Law hath enrrufted 
him for the proteCtion, ſafety , and happi- 
neſſe of the people. 

So that, Br that Martiall Law , that the 
Subje&s lives ought not to be taken away, 
unlefle by due proceſle of Law. It's true or- 
= dinarily, 
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dizarily, but the King may doe it by his So- 
veraigne power,  wherewith the Law hath 
:intrafledhins for the proteQtion, fafety, 
and happineffeof the people : whereby they 
conceived that it wonld not onely make the 
petition of right to bee wholly diſtructive 
of it felfe , but likewiſe rhis petition of 
right would teave the fubjeR in a farworſe 
condition than it foundthem; for it would 
neceſlarily inferre, that which is againſt rhe 
Law: 43. that the King by his Soveraigne 
power, when he pleaſed to declare that it 
was for the good of the people;might doe 
all this. IJ RE 
Your Loxdfbips at a conference of both 
Houſes, engaged:on'the part of the Commons 
by. Serjagt Glanvile, and Sir Henry Martin, 
receivedfatisfationfromtheſe reaſons;and 
conſented tothe leaving out of this Additi- 
on; and. accordingly,the petition of right 
paſſed, and.is printed without it. 5 
Ay Lords, theſe were the things I was 
commanded to- preſent unto your Lordſhips: 
other things: there were, as the ſentence: a- 
gainſt Biſhop Manwarizg:; but thefeweigh- 
ed.ſo much. with the Coinmons,, as that they 
conceiyed:they. needed nomore: | 
My Lords, theſe preſidents of that Par- 
l:ament, and theſe opinionsof the Fudzes,the 
Shipmr4s., and the Judgements in the Excbe- 
wer; they'gre like the two: Buckets of a 
et, tt one goe up, the other muſt goe 
- 7 _ 
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My Loras,, we bave not cited theſe preſi- 
dents-out oftdiffidence , that.your Lordſbips 
had forgotten: them z bur becauſe others 
have; or that wee diſtruſt your Lordſhips 
Juſtice, if you had forgot them : for be- 
fore theſe were, your Loraſkips concurred in 
opinion with your wortby Anceſtours, that 
firſt gave them. Their Noble bloud runnes 
in your veynes. It's now to confirme your 
owne Judgementsas well as theirs : In your 
Loraſkeps breaſts , there are the ſame Maga-- 
zines and Fountaines of Honour and Jus 
ſtice, as was then, theſe Judgements and 
proccedings were the Aions of both houſes, 
the hengoly the violation is equall. 

The Commons fee nothing in the Judges o- 
pinions or judgement, why they ſhould re» 
cede from their former judgements, they 
hope the ſame from your Lordſheps. 

Beſides, my Lords, that the caſe is now 
much yaried from what it was thenznot only 
inthe matter, but as it concernes the Ho- 
nour-and JuriſdiQion of this great Judica» 
tory, the Parkament. 7 | 

he breach of Priviledges in the mem< 
bers is tenderly reſented, becauſe that with» 
out this freedome, they cannot adviſe and 
conſult concerning the Ardua Regny, 

But when they have done all to have their 
Judgements , and their Acts of Parliament 
overthrowne by the Judges afterwards ,*this 

_— aw 
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makes Parliaments to be nothing , this ſets 
up the Judges above the Parliament, this 
puts us out of hope of redrefle; if they may 
overthrow the proceedings of. that Parlia- 
ment of 3* Careli, they may by the ſame rea- 
ſon overthrow the ARions of this, and of 
all future Parliaments. 

My Lords, this was not the practiſe of 
their predeceſſours, though but in private 
cauſes; if difficulty of Law aroſe, they al- 
wayes conſulted this Oracle, and thence re- 
ceived their anſwer how to give Judgement. 
Judgements in the Higheſt Court of weſtmin- 
ſter Hall, I meane in the K:ngs Bench, where 
the proceedings are (coram Rege) are here 
reverſable by Vrit of Error, In cauſes of 
great and generall concernment, they ever 
adjorned them hither as things too high for 

uz conſults patrum,qui leges jurique ſer- 
U8, doth well, they have taken that in their 
hands they had not to doe wirhall; and how 
they have handled the matter,your Loraſheps 
have heard, | 

The Judges, as is declared in the Parlea- Role of x10. 
ment, they have here made themſelves the ;j*7...2.5; 
cxecutioners of them ; ithey have endeavou- of the Srarures 
red the deſtruction of the Fundamentalls of 974 9 ihe, 
our Lawes and Liberties. Holland in the 9,3 ne of 
Low-countries lyes under the Sea, the ſuper- Parliament, 
ficies of the Land is lower then the ſuperfi- 59/5 

cies of the Sea : Its capitall therefore for 
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any man to cut the Bankes, becauſe they de+ 
fend the Countrey. | 

Beſides our owne, even forraine Authors. 
as Cominens obſerves,that the Statute de Tat- 
lagio, and other old Lawes,are the Seawalls, 
and bankes, which keepes the Commons. 
from the inundation of the Prerogative. 

Theſe Pioners, they have not onely un- 
dermined theſe Bankes, but they have level- 
led themeven with the gronnd. , 

If one that was known to be hoftzs Patrie,, 
had done this, _—_ the damage be the 
ſame, yet the guilt is lefſe. 

Bur the Corſervatores Reparum, the Over- 
feers intruſted with the defence of theſe 
banks, for them to deſtroy them, the breach 
of truſt aggravates , nay alters the nature of 
the offence. | 

Breach of truſt, though in a private perſon, 
and inthe leaſt things, ts odious amongft all 
men; much more in a publicke perſon, and 
in'things of great and publick concernmentg,. 
becauſe great truſt binds the party truſted to- 
greateſt care and fidelity. A 

Its Treaſon in the Conſtable of Dover 
Caſtle to deliver the Keyes, to the knowne 
enemies of the Kingdome ; becauſe that Ca- 
ftle is the Key of the Kingdome: whereas if 
the houſe-keeper of a private perſon,deliver 

ſſeſſion to his Adverſary; its a crime 

Farce puniſhable by Law. | 

The Fudges under his Majeſty, are the un 
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ſons truſted with the Lawes , and in them, 
with the lives, liberties, and eſtates of the 
whole Kingdome : This truſt of all we have, 
as primarily in his Majeſty ; and from him 
delegated-to his Judges. 

His Majeſty, at his Coronation, is bound 
by his oath toexecute Juſtice to his people, 
according to his Lawes ; thereby to aſſure 
the people of. the faithfull performance * 
of thus great truſt. His Majeſty againe,as he 
_ truſts. the F«dpes with the performance of 
this part of the oath : ſo doth he likewiſe 
exact agother oath of them 'for their due 
execution of Juſtice to the people accor- 
ding to the Lawes ; hereby the F«dges ſtands 
0 with this part of his CHajeſtzes 

Oatn, | 
' If therefore the Z«dzes ſhall doe witting- 
on Law, they doe not onely breake: 
Their oathes, and therein the common faith 
and truft of the whole Kingdome, but do as 
much as inthem lyes, ſmecre and blemiſh 
the ſacred Perſon of his 2Zajeſty; with the 
odious and hatefull {inne of perjury. 

My Lords, the haynouſnes of this offence 

is mo legible in the ſevere puniſhments 

which former ages have inflited upon thoſe 

Judges, who hath broken any part of their 

oathes wittingly, though in things. not ſo 

. dangerous to the Subje&, as in this caſe in 
queſtion. 

- - Sir Thomas Wayland Chiefe Juſtice of the 
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Common Plex, Ed, 1. was attainted of Fe- 
lony for taking bribes, and his lands and 
goods forfeited ; as appeares in the Pleas 
of Parliament, 18* Ed.1x. and he was baniſhed 
the Kingdome as unworthy to live in that 
State , againſt which-he had ſo much offen- 


Sir w:/l;am Thorpe chiefe _ of the 
Kings Bench, in E. 3* time, having of five 

rſons received five ſeverall bribes, which 
1n all amounted to 100 pounds; was for 
this alone adjudged to be hanged, andall his 
Jands and goods forfeited , the reaſon of 
this JT is cntred in the Roll in theſe 
words 

Duiapredit, willielmu Thorpe, = ſacrs- 
mentum Domin: Regis erga Populum ſuum 


habuit, ad cuſtodiendum, freg1t malitioſs, falſe,, 


& rebelliter quantum in ipfo furt ; becaufe 
that hee, as much as in him hy, had broken 
the Kings oath made unto the people, which 
the King had intruſted him withall. 'f1 
There is this notable Declaration in that 
Judgement; that is, that this Judgement 
was not to be drawne into example, againſt 
any other Officers who ſhould breake their 
oathes, but onely againſt thoſe Dur pred:- 


tum ſacrum fecerunt , & fregerunt, & babext 


leges eAnglie ad cuftodiendum ; that is, onely 

to the Judges oathes,who have the Lawes in- 
truſted to them. bh 

This Judgement was given 24«.£4. 3. the 
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next. yeare inthe Parliament 25. Ed. 3*, it 
was Cham in Parl:ament ,, whether this 
Judgement was legall ; & nullo contradicen- 
ze, it was declared to be Juſt, and according 
tothe Law : And that the fame Judgement 
may be given in time to come upon the like 
occaſion. This caſe is in point, that its 
death for any Judge wittingly to break his 
oath, or any part of it.. $4 
This oath of Thorpe is entred in the Roll, 


and is the fame verbatim with the Judges 


oath, in 18. E4.3, and the ſame which the 
Judges now take. 

Your Zordſbips will give me leave to ob- 
ſerve the differences betweene that and the 
caſe in queſtion. 

Firſt, that of .Thorpe was onely a ſelling 
of the Law by retayle tothoſe five perſons, 
for he had onely five feverallbribes of thoſe 
five perſons', the paſſage of the Law. to the 


reſt. of the Subje&s, for ought appeares,was 


free andopen. 2-23. 

| But theſe opinions are a conveyance-of 
the Law by whole ſale ,,and that not to, but 
from the SubjeR. ... 


-,. Jn thaz, 06 Thorpe, 25. to thaſe five per- 
ſons, .it was not, 2n. abſolute. denyall of 


Juſtice, it. was. not a damning up, bur a: 
ſtreightning onely of the Channell. . 
. '\For, whereas. the, ;J=dge ought Fudicrum 


 reddere, that. is, the Law being: ge Birth 
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right and Inheritance of the Subje&, the 
Judge when the parties in fuite demand 
judgement ſhould 7edare, freely reſtore this 
right unto them ; now he doth not dare but 
vendere with the hazard onely of perver- 
ting Juſtice ; for the party that buyes the 
judgemetit may have a good and honeſt 
cauſe. "A" | 
But theſe opinions beſides that they have 
coſt the Subje&s very deare, dearer than 
any; nay I thinke I may truly ſay, then all 
the unjuſt Fudgements that cver yet hath 
been given. 
ji Wineſſe the many hundred thouſand 
ounds whichunder Colour of them have 
beene levyed upon the Subje&, amount- 
ipg to ſeven hundred thouſand pounds and 
upwards in tnoney = unto the Trea- 
{urer of the. any |. {ides what the Sub- 
je&s have beene forced'to pay to Sheriffs, 
_ Bayliffs, and others, which altogether as 
' Is conceived amounts .not 'to much 1efſe 
| than a Million : beſides the infinite vexa- 
tion of the Subje&s by ſuits in Law, bind- 
- Ing them over ro attendance at the coun- 
| ſefi-boorl ; raking of them from their ne- 
cellary imployments in making of Aſceſfſes, 
and colle&ions, and imprifonments of 
ens 3 ay my Lerds , beſides. what is paſt to 
Make our miſeries compleat, rhey have 


B as 


Rt ode. c Lauer”. SA nw # e 


A RYE; PT CIR 


£09 IRTP EST 


WERGFC 


25 much 25 in them lyes mado then endleſſe, © 


for by theſe opinions they have pat upon 
themſelves and their ſucceſſors. an impoſ(- 
fibility of ever doing us right againe;and an 
incapacity upon us of demanding it folong 
as they continue. * 
' Ay Lords, imthat fore Famine in the Land 
of «/£gypt,,when the Inhabitants were redu- 
ect to the next doore to death , for: there 
they fay, why ſhould wee dhe for bread. Firſt 
they gave their money, next vheir flocks and 
cattell ; and laſt of all, rhetr perſons and 
their Lands, for bread, and all became Pha- 
roabs., but by this Rex Ryg, there is 2 
tranſe-a&tion made, not onelp of qur per- 
fons but of our bread likewiſe,wherwith our 
p—_ ſhould be fuſtained. That was for 
5read; this is of our bread. For my! Lords, 
ſince thefe opinions (if we haveany thing at 
all) weare not at allbeholding to the Law 
for it, brt are wholly caft upon the mercy 
and goodnefſe of the King. = 
Asaine, there the «Egyptians themſelves 
fold themfelves and al they hadto the King. 
ifours hadbeen fo done, if it had been done 
by our owne free conſent” tn Parizament, we 
had the feffe cauſe to complaine; but it was 
done againſt our wils,and by thofe who were- 
truſted, and that npon oath; with' the pre- 
ſervation of thoſe things for ns. 
AMy Lords, the Lawes are our Forts and 
| | Bulwarks: 
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Bulwarks of defence, if the Captaine of a 
Caſtle, onely through fearc and cowardife, 
and not from any complience with the ene- 
my, ſurrender it; this is Treaſon as was 
adjudged ;in the Parliamept, 1. Rich. 24. in 
the two caſes of Grymes and weſton, and in 
the caſe of the Lord Gray for ſurrendring 
of Barwicke Caſtle to the Scots in Eaw. 34. 
time, though good defence have been made 
by him, _ that he loſt his cldeſt Sonne in 
maintenance of the Seige z and yet the loſe 
of a Caſtle loſeth not a Kingdome onely, 
but the place and adjacent parts, without 
trouble to the whole. | 

But by theſe opinions there is a ſurrender 
made of all Legall defence of propriety, 
that which beck preached is now wade. 
ed that there is no meum & twum betweene 
the King and the people, beſides that which 
COr.cerns our perſons. 

Hy Lords, the Law,it is the Temple, the 
Sanctvary whither the Subje& is to runne 
tor ſhelter and refuge ; hereby it is become 
Templam ſine numine as was the Temple 
built by the Reman Emperour who after he 
had built it, put no goods into it. 

We have the letter of the Law ſtill, bur 
not the ſence. 

Wee have the Fabricke of the Temple 
ſtill, but the Goddeſſe, the Dzj-Tutelaresare 
gOLE. 

But 
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"- But my Lords this 1s not all the caſe(that 1s) 


that the Law now ceaſcth to aide and defend 
us in our rights, for then poſſeſhon alonewere 
a good title, if there were fo Law to take ir a- 
way , 0ccapanti concederetur & melior eſſet poſt» 
dents conditio. Burt this (though too bad) is not 
the worſt ; for beſides that which is privative 
in theſe opinions, there is ſomewhat poſitive : 
For now-the Law doth not onely not defend 
us, but the Law it ſelfe is made the inſtrument 
of taking all away. =_ 

For whenloever his Majeſtie or his-Succeſlors 
ſhal be pleaſed to ſay that the good 8& ſafety of 
the Kingdom is concerned, and that the whole 


Kinedome is in danger: Then when and how 


the ſame is to be prevented, makes our perſons 
and all wee have lyable to bare will and plea- 
ſure. 

By this means, the Sanctuary is turned into 
a Shambles, the Forts are not fliglited, thar fo 
they might neither doe;us good or hurt : But 
they are held againſt us by thoſe who oughtto 
have held them for us, andthe mouth of our 
own Cannon is turned upon our felves, 

My Lords, intheſe expreſsions , there'is no 


-reflexion upont his Majeſtie. It is onely that 
theſe Judges would have forced upon the Law 


an unnaturall and contrary motion , his Maje- 
ſties carriage in the bufineſle cleers his juſtice. 
The firſt opinion of the Judges under their 
hands, was procured by my Lord Finches ſolli- 
citation only,& by him brought to his Majeſty 
E Theſe 


(2): 


—_— 


Theſe opinions procured the letter from his 
Majeſty for the opinions inrolled,. wherein, as 
likewiſe in-the Caſe in the-Chequer, the Judg- 
es were left free,as was acknowledged by two 
of the Judges in the Chequer Chamber, who, 
argued againſt thoſe opinions , with this pro- 
teſtation. That if there were any miſcarriages 
inthat buſinieſſe it muſt fallwholy upon them- 
ſelves, that the King,was blameleſle, 

My Lords wee know his Majeſties juſtice 
is the faireſt, the richeſt Diamond in his 
Crowne, the daft which theſe men would 
have blowne,andforc'd upon t,its falne.ſhort, 


and with your Lordſhips helping hands,it will 


we hope, be caſtupon their own faces, a fitter 
place {6 itthen the other. | 

My Lords, the oaths of the Judges as they 
bind them to the due adminiſtration of juſtice 
to the Subjects according to the Laws , ſo as 
they beof the Kings Councell, by their oaths, 
they are bound lawfully to councelt him, that 
is,when.their opinions are demanded, they are 
to deliver them according to the Law. 

T ſhall therefore put your Lordſhips in mind 
of the memorable proceedings againſt theſe 
Judges who haye' broken-this part. of their 
oath inthat notable Parliament, held the ele- 
yenth of Rzchardthe ſecond. 

Inthis Parliament, judgment of high trea- 
ſon was given againſt eighteen-ſeveral perſons, 
and all ( ſave one of them) of eminenrtranke, 
three Privy Counſcllours, the Archbiſhop.of 
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Yorke, the Duke of Ireland , and Earle of Suf. 
folke, the Biſhop of Exeter, the Kings Confe(- 
ſor, five Knights,ſome whereof had been ſer- 
vants to Edward the third, andall ſave one,fer- 
vantsto the then King , and ſome ofthemof 
noble Diſcent, ſix Judges » Lockton the Kings 
Serjeant at Law, Blake of the Kings Councell 
at Law, and Yske the under Sheriff of Meddle- 
fex : of theſe eighteene, eight were executed 
(that is) Sir Robert Trelian the Chiefe Juſtice, 
five Knights, Blake of the Kings Counſell ar 
Law, and Yskethe under Sheriffe, three, that 
is, the Archbiſhop of Yorke, Duke of Ireland, 
and Earle of Suffolk fled. | 

The reſt had their lives pardoned, but were 


| baniſhed;their Lands and Goods|forfeited, and 
| littlepenſions allowed them during their lives: 


It was made felony for any one to procure 
their pardons, and they to be dealt with all as 


Traytors, if they returned from their baniſh- 


ment : and of thoſe cightcene perſons all ſave 
three were impeached by the Commons. 
The Offences which procured theſe exem- 
plary puniſhments, although their proceedings 
long and comprehended all that was done 
in this Parliament , Ile briefly open them to 
your Lordſhips. During the Minority of that 
King by ill Conncell of ſome neere his per- 
ſon: there were miſcarriages in government.In 
the tenth yeare of his Reigne, and the rwen- 
tieth of his age, a Parliament was holden, in 
that Parliament in aid of good government, 
andof ducexccution of the Laws,a Commil- 
| E 2 ſion 


- 


fion was/awarded to r2 feverall Peers , 


ment forced the Royall aſſents. 


My Lords, the conſpiring to overthrow this, 
Commiſsion, and the procurers of it,is the caſe 


and 0. 
thers of greateſt wiſdom 8 fidelity,the Comil- 
ſioners had powerinall things concerning the 
houſhold, Courts of Juftice, and the Revenues, 
ina word in all things. concerning the Good 
of the Realme ,' with full power finally to de- 
termine and pur inexecution for the Honor of 
the King , the-better governance of the Peace, 
and:Laws of the Realm, 8 releif of the people, 
- This Commilsion was-to endure one yeare, 
at the yeares end the King would be of full age. 
My. Lords, the endeavouring to overthrow 
this Commilſsion iflued by Authority of Par- 
liament for the welfare .of the Realme, upon 
pretence that it trenched upon the Royall po- 
wer,tended to the diſheriſon of the King , and 
derogation of the Crowne, together with the 
deſtration-of the Commiſsioners who procu- 
red ir, and put the ſame in execution, upon pre- 
tence that they and ſome others had in Parlia- 


inbriefe, for although there be divers other 


Articles againſt many of them, yet this was the + 


oround-work of all, and this fingly and alone 
is declared inall the' proceedings in that Par- 
harient to be Treaſon , Of theſe 18 perſons 
condemned , five of them were plotters (vize. 
the Archbiſhop, Duke of Ireland, Earle of Suf- 
folk; TriſM1an,the Chiefe Juſtice, And Sir Nz- 
cholas Bramber., theſe 'infinuated into the King 


that this Commiſsion was in dimunitio 


nof his. 
Kingly 
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Kingly power, that the Procurers of it had ex- 
torted his Royall aſſent,and that this was Trea- 
ſon : thereupon Blake one of the Kings Coun- 
cell at Law was adviſed withall, who declared 
his opinion , that it was Treaſon, he was com- 
manded to prepare an Inditement of Treaſon 
againſt the Commilsjoners , and ſome of the 
Procurers of it, who had bin Active therein. 

The Inditement was drawne by him, which 
15entred in the Role,and is to this effe&. 

That they had Trayterouſly conſpired a- 
moneſt themſelves inthe Parliament, to make 
this Commilſsion by authority of Parliament 
againſt the Regality of the King to his Diſhe- 
riſon and Derogation ofthe Crowne, that they 
compelled the Kings conſent, and that they 
confederated and bound themſelves to main- 
taine one another in ſo doing. 

It was intended that they ſhould be tried up- 
on this Inditement in Middleſex or in London, 
Vikethe LJnder-Sheriffe of Middleſex was ac- 
quainted with the buſjneſle , who was to pre- 
pare things for the effecting ofthis Deſign,ſome 
of the parties to be indited , not being Peeres, 
which he performing accordingly, was there- 
fore executed. 

The five platters; that the King might the 
more confide intheir Counſells (forſo are the 
words of the Record) & that under the colour 
of Law they might-cover their malice from the 
King, and the Kingdome, before the triall was 
to be had , they adviſe the King to demand the 
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opinion of ſome of the Judges , that is of the 
two Chiefe Juſtices , ard Ehiefe Baron, the 
Judges of the Common Pleas, fix in number, 
and of Lockron the Kings Serjeant, Blake of the 
Kings Counſell at Law was commanded to 
draw up theſe queſtions for the Judges opini. 
ons who did it rar. 

For the drawing up of theſe queſtions, and 
the Indictment ,B/ake was condemned and ex- 
ecuted. 

The queſtion being drawne into writing, 
the Judges were ſent for to Nonzngbham Caſtle, 
where, inthe Kings preſence they were come 
manded upon their allegiance to deliver their 
Opinions. 

I The firſt queſtion was whether the Com- 
miſſion was in derogation of the Crown, they 
anſwered that it was. 

2 The ſecond queſtion was whether the 
perſwading and urging the Kings conſent in 
Parliament thereto was Treaſon, they anſwe- 
red, that it was, though there were ſome other 
queſtions asked, all concerning Parliamentary 
proceedings, yettheſe were the mayne, and 
thoſe for which they were condemned, as ap- 
peares, by the replication of the Commons to 
the Judges anſwer, and by the words of the 
judgment (vzz.)that they knew that this Com. 
miſſion was awarded in Parliament,that it was 
for the publike good , that they knew of the 
frayterous intents todeſtroy the Procurors of 

this Commiſlion , thatthey knew the Law, 
and 
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and that it was not Treaſon,and had delivered 


-their opinions thereby under colour of Law, 


tocover their treaſonable intent, and therefore 

judgment of treaſon was given againſt them 

and: againſt Lofion the Kings Serjeant at Law, 

- had ſubſcribed the opinions with the 
udges. 

Sir Simon Burley, one of the five Knights 
that were executed, was condemned only for 
conſpiring the death of the Procurors of this 
Commiſſion, and although there be other Ar- 
ticles againſt the reſt, yet this alone is adjud- 
ged Treaſon in the ſeverall judgments againſt 
every one of the eighteen. 

1 MyLords, it is obſervable inall theſe 
judgements, that they are adjudged Traytors, 
aſwell againſt the perſon of the King as againſt 


the Common-wealth. 


2 Secondy, it is there declared upon great 
advice taken, that in Treaſons which concern 
the King and Kingdome , they are not bound 
to proceed according to the rules of the Com- 
mon Law and inferiour Courts,but according 
to the courſe of Parliaments, ſo as maybe for 
the common good. 

3 Thirdly, Judgement was given in Parlia- 


- ment, and execution. awarded, and afterwards 


a Bill of Confirmation paſſed, in reſpec of 
their Lands, to give them from a day paſt, and 
for declaration that this ſhould bee no preſi- 
dent to inferiour Courts to adjudge theſame 


Caſes Treaſon, ſave onely in Parliament. 
Theſe 
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Theſe judgements were not hudled up in 
haſt, burtrhey were given upon long and ma- 
ture deliberation, theſe judgements were the 
whole worke of that Parhament, and the pro- 
cecdings againſt the five plotters were begun 
the fourteenth of November, and the judgments 
were not given till the thirteenth of February 
following, which was a quarter of a yeer: And 
is declared in the Roll , that they ſpent a long 
time, and took great pains to examine the Evi- 
dences, the better thereby to ſatisfic their own 
conſciences and the World. 

' Tinſiſt the more upon this to take away all 
blemiſh from theſe proceedings. Y 


It is true my Lords, theſe judgments were - 


afterwards in the Parliament of! 21.R.2. revo- 
ked and made void. - . 

But my Lords, that Parliament of 21.Ric.2. 
of Revocation was held by force , as itis de- 
clared in the Parliament Rols of 1.Hen.q. Nov. 


21. & 22, that it was held viris armatis, & ſagi- 


#ariis rmmenſis. | | | 
The Knights of Parliament were not ecle- 
&ed by the Commons , pro meos exzgtt , ſed piy 
regiam voluntaters : and ſo the Lords, ſwwmonari 

fecit Rex; Dominos ſibs afherentes. © 
My Lords by theſe proceedings, it doth ap- 
peare, that this Parliament of Revocation was 
no free Parliament,if at all it deſerve the name 
of a Parliament, bur to put all out of doubr, 
the Parliament of 1. Hen.q.No.48. theſe judg- 
ments of Revocation arc declarcd to be ;«m, 
Re, anigua 
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niqua,C7 omnt juri & rationi repugnantta , Crro- 
nious, wicked and contrary to all right and 
reaſon; and in the Parliament of r.Hez.g. in 
print theſe Attainders are confirmed : ſo that 
theſe judgments of Attainder have the autho- 
ritie of two Ads of Parliament both of 
them of force at this day. 

Your Lordſhips will give mee leave to ob- 
ſerve the differences and agreements, between 
the offences of thoſe,and of the preſent Judges, 
and as well in the way and manner of pro- 
curement ,. as in the maiter of them : for the 
manner of procurement, thoſe Judges in Ric.2. 
time were inthe Kings preſence, and as itis in 
the Parlizment Roll of 1,Hex.4.Nov.18. they 
were tiolemer attraftz, violently drawn to de!1- 
ver their opinions, and that metw morris & cru- 
ciatus corports , for the feare of death and tor- 
tures of their bodies ; and at their trials ſeve- 
rally, they ſay, that in part violence had been 
offered to their perſons ; becauſe they had dif- 
fered in the Gl of their opinions. My 
Lords, this was ſucha miſcarriage inthe Jud- 
ges, theſe circumſtances confidered, as might 
cadere in virum fortem o& conflantem , but my 
Lords,feare or cowardize , is no plea for deli- 
vering up of the Forts and Bulwarks of the 
Kingdome. 

But in the preſent buſinefle, there is none of 
all this, it came from within, there is no out- 


ward force: In thoſe of iRic,2. it was AtFns 


wnicus, once done at Nottingham Caſtle ; if the 
 - fudges 
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| Judges had been putto it the ſecond time, per- 


haps the reſt as well as ſome of them had re- 
pented, and would not have done it over again: 
for Belknape, the Chicfe Juſtice of the Com- 
mon Pleas, the ſame day declared his ſorrow, 
and ſaid,that now there remayned nothing bur 
a Horſe,a Hurdle,and a Halter; & F#lthorp-ano- 
ther ofthem the next daydeclared his.grief, for 
what he had done. But hereafter the opinion in 
November 1635, a yeere after, viz. 1636, they 
procced 4 pe ſſumo ad pejus pefſimo , tor that was 
with additions, moſt of them declared their 0- 
pinions in their Circuits,and a yeere after con- 
firmed it againe- by the Indiftment inthe Ex- 
chequer , here it was done yeare after yeare in 
cold bloud : one murderous blow, whereupon 
death follows, is fellony , but ro multiply 
wounds uponthe dead body, and to come a- 
eain in coole bloud to do it,it ſhews the height 
of malice. In theſe two things they agree : 

x1 That which the Judges did in Richard the ſe- 
conds time,they did-it againſt their own know- 
ledge, they knew the Commiſsion was done 
by Act of Parliament; fo here:they knew the 
Petition of Right damn'd the Commiſsions 


. of Loanes, a ſtronger Caſe then that, they 


ſubſcribed many of them,knew that the Com- 


miſsion of Exciſe was damn'd in Parliament, 
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they knew the other: proceedings in Parlia- 


ments , and ifthey had forgotten them, they 
were afterwards put in minde of them, they 
needed not to have conſulted with Books. and 


Jour- 
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Journals of Parliaments , ſaving only with 
their own memories. 

2 They agree inthis, that :their opinions 
tended tothe ſubverſion of the Laws and Sta» 
tutes of the Kingdome, for in that of Rzc.2. 
the offence was,the endevouring to overthrow 
Parliaments, and Parliamentary proceedings, 
the conſpiracie of the death of the procurers 
was only anaggravation. It was not Treaſon 
to conſpire the death of a Privy Counſcllour, 
or to kill a Judge, unleſle hee bee upon the 
Bench,and in that caſe it is Treaſon, becauſe of 
the malice, not of the perſon, but to the Law; 
ſo that there the Treaſbn lay in this, northar 
they conſpired barely againſt their perſons : 
but with reference to their proceedings in Par- 
liament,and thereby tu overthrowthe Acts of 
Parliament , wherein theſe perſons had beene 
principall Acors. But in this againe they diſa- 
gree , for inthar caſe there was onely a Con- 

Iracy, no death followed to the Procurers of 
the Commilſsion,nor was the Commilſsion 0- 
verthrown,all that was done , was onely this, , 
that a Warrant was directed to the Lord XMazor 
of London , for apprehending their perſons to 
bring them to triall , which yet was not done. 
Bur here(after the opinionsdelivered)judgment 
was afterwards given by them in the Exche- 
or. and execution awarded thereupon , for 
o much as concernes our property. 

And likewiſe in the Kings Bench,where the 
jadgments after the judgments inthe Exche- 
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quer refuſcd to heare any more debate of the 
matter, and ſo for the liberty of ourperſons 
by keeping divers of the ſubjects in priſon,term 
after term,for not payinz Ship-money, and o- 
ther things depend:ng upon thoſe opinions, 
when they had been brought before them ups 
on their Habe.s Corp, , 

In that of Ric.2. it was for overthrow- 
ing but of one Act of Parliament, which was 
likewife introdudtive of a new Law, for the 
Commiſsion had no 1iſe from the Common 
Law, for in truth it was derogatory to the 

Crown : It had onely the ſtrength of the Par- 
liamem to ſupportit, which was ſufficient, it 
was for the commongood. 

But here the endeavour was at oncenot to 


blow up one Ac of Parliament, burall, and 


theſe not introdudtive, but declaratory of the 
Comon Law,as was the Petition of Right,the 
Statutes there mentioned ,, & the Reſolutions. 
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Thatof Ric.2, was but the blowing up of 


the-upper Neck,this ofthe Common Law ,and 
the Statutes too, and the old foundations and 
theſtrucures built upon them all together. 

In that of Ryc. 2. it was onely to overthrow 
a Temporary Act of Parliament , that was to 
continue rio longer then one yeare, but this to 
make an cternall devaſtation (for zorzes quorzes) 
to the Worlds end, as his Majeſty or his Suc- 
ceſſors ſhall ſay , that the Kingdome is in dan- 
ger, may thefe opinions: bee pur in execution, 
and likewifechey are enrolled inall the Courts 


of 
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of Weſtminſter Hall in perpetwar rei memorians. 

The fin againſt the Holy Ghoſt is therefore 
unpardonable, becauſe it takes from the party 
repentance , the meanes of pardon; to put us 
therefore into a Caſe of defperation, ſome of 
them have publikely and upon the Bench de- 
clared, that this prerogative is fo inherent 
in the Crown, as that it cannot be taken away 
by AR of Parliament. 

As they have put an impoſsibility upon 
theraſelves, ſo would they pur an impoſsibili- 
ty upon his Majeſty , your Lordſhips and the 
whole Parliament,for ever righting us again. 

My Lords, conraria iuxia ſe poſits mags elu- 
ceſcwne , T have preſented your Lordſhips with 
the obliquity of the ill Judges in Ric.2. time, 
give me leaveto preſent your Lordſhips with 
one example of a contrary nature. And that 
was in Queen El:zabeths time, inthe 29 yeare 
of her Majeſties Reign : She erects a new office 
inthe Common Pleas, for the making of Su- 
perſedeas on Exigents that iſſued there , ſhee 
grants it tO Richard Cavendiſh,her ſervant,ſends 
to have him admitted, but the Judges delay the 
doing of it for this reaſon, becauſe the Pro- 
thonotaries and Phillizers claymed the ma- 
king of thoſe Writts :The @wees ſends a ſharp 
Letter, and commands them forthwith to ad- 
mit hinn?, yer the Judges forbeare: the Queerne 
ſcnds a ſharper Letter, commanding them to 
ſhew the Reaſons of their contemptand diſo- 
bedicnce tothe then Lord Keeper, as = 
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This remayns 


wnder the bands 


Earle of Lezcefler, no mean men in thoſe days, 
the Judges deliver their Reaſons why they had 
refuſed,and it was becauſe others claymed the 
making of thoſe Writts, | 

The Qxeen {cnds a fourth peremptory meſ- 
ſage for their admitting him with this Reaſon, 
thatif the others were put our, they were rich 
and able men, and that her Courts of Juſtice 
were open Where they might demand their 
Rights. 

This was not to take away the right, but to 
put them to their Aion. 

The Judges humbly returned this anſwer, 
that the @ucene had taken her Oath forthe due 
execution of Juſtice, according to the Law, 
that they did nut doubt, but that when her 
Majeſty was inform'd,that it was againſt Law, 
ſhee would doe what befitted her , for their 
parts they had takenan oath to God,to her and 
the Common-wealth, and if they ſhould do it 
without proceſſe of Law, before them, and 
only upon her command , put the other out of 
poſſeſsion,though the right remained to them, 
it were a breach of their Oaths, and therefore 
if the feare of God were not ſufficient, they 


of Anderſon 01d her the puniſhment that was inflited, up- 
the Lord Chife Qn their predeceſſors for breach of their oaths: 


Iwfticc . 
as of bis 
Report 's. 


(citing theſe of Thorpe of Ric.2. time) that they 
might be ſufficient warning to them:the Queer 


| hearing of theſe Reaſons was ſatisfied, and the 


Judges heard no more of the buſineſle. 
Theſe Judges have had examples of __ 
| inds 
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kinds before them , they might have choſen 
the goodand refuſed the bad. 


My Lords : 

Beſides theſe Judgements and opinions the 
Commens will in due time bring up theſe 
Judges with their other Judgements, Corpora 
cum cauſis , for your Lordſhips will eafily 
conceive that they who have done this have 
done more; the principall of them, I meane 
my Lord Keeper , ſtands accuſed before your 
Lordſhips of high Treaſon: Hee is not heere, 

Lento, ſed certo, it will overtake 


The next ſtep that is making after him, are 
the Articles of his impeachment, which 
with your Lordſhips patience are 
now ready to be opened and 
delivered to your 
Lordſhips.. 


FINTIS. 


